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RESUMO

O presente estudo cientifico de tema tnico
e bem delimitado, sera elaborado com base em
investigagao original, na seara juridica brasileira.
Objetiva atualizar e revisar a legislagéo nacional
na area da energia nuclear, comparando-a com
as recomendacgbes da Agéncia Internacional
de Energia Atémica (AIEA). Contextualizando
os pontos fortes e os pontos fracos a partir
da comparagdo. Abordando os riscos e as
vulnerabilidades na area da radioprotegcédo
ocupacional e ambiental, apontando-se a
importancia da adogdo de agbes corretivas,
fundamentando-se o direito e sua aplicagéo,
contribuindo com criticas e sugestbes, para
que haja uma maior e cuidadosa reflexao sobre
a questédo e, consequentemente, para que
reformas, sejam realizadas na legislagao vigente.

Descritores: energia nuclear, legislacdo
nacional, normas e requlamentos

. INTRODUCTION

In Brazil, nuclear plants are competitive
and are capable to produce energy in a safe
way, thus contributing to the stabilization of the
national electric system and to the expansion of
installed capacity and as alternative source of
energy and applications for peaceful purposes,
preserving the environment and planet inhabi-
tants. The world is coming across an energy re-
quirement that will hardly covered by renewable
sources presently researched. Though there
is almost unanimity in the scientific community
about the fact that nuclear energy is still a bet-
ter option to replace oil and coal, environmental
restrictions go on vigorous. And consequently,
this non-consensus on nuclear energy benefits
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contributes negatively to greenhouse effect, we-
akening of ozone layer and global warming.

Environmental question emerged in cen-
tral countries along discussions and concerns
which permeated, in XX century, the sixties
contra-cultural movement and oil crisis at the
beginning of seventies. Life and development
styles of these countries started to be contes-
ted by what they represented — and still repre-
sent — in terms of environment degradation. It
is pointed out the industrial growth, the inade-
quate use of new technologies and sumptuary
consumption as causes that enabled the des-
truction of natural and social life spaces[1].

In Latin America, composed by countries
economically dependent on power hegemonic

Rev. Bras. Pesq. Des. - Vol. 9 - n2 2 - Agosto 2007



centers, the picture is more serious, once the
environmental degradation is associated to the
social degradation. Within economies impove-
rished by external indebting and by aggrava-
tion of inequalities between North and South,
Latin-American States do not answer to socio-
environmental requirements. Exportation agri-
culture, based on large estate, in monoculture,
in quimismo and in mechanization, throws out
men from the fields, accelerating the rhythm of
demographic concentration. The poor distribu-
tion of migrant population and dirt and chaotic
industrialization process feed the metropolitan
phenomenon[2].

Public Power does not find resources for
required investments on infra-structure and ur-
ban equipment. Public services system does
not answer to society necessities. And conse-
quently, the variety of chronic socio-environ-
mental problems: air contamination, shortage
of potable water, sewage thrown directly into
water courses, sound pollution, garbage inade-
quate destination, slumming, lack of a health
preventive system, malnutrition and violence.
At the end, the “misery pollution”[2].

In a world that has being facing a conti-
nuous enlargement of population, the growth
of industrial production, the economical expan-
sion and, consequently, a raise in energy con-
sumption, is a primary concerning capable to
guarantee the supply of energy production, in
a reliable way.

This discussion is particularly relevant
when we take into account the great changes
that have being occurred worldwide over the
past 10 years, for example, the raise in oil pri-
ce, international conflicts and environmental
concerning.

To explore the nuclear technology con-
tribution and future possibilities of the entire
energy sources presently developed, encoura-
ging the use of viable energy sources that gra-
dually are capable to complement and later to
replace the oil and the coal by energy sources
less detrimental to the environment.

International Atomic Energy Agency
(IAEA) has being insisting with governments
worldwide to invest in nuclear energy. For the
first time in 32 years of existence, the IAEA
takes a strong position in favor of nuclear ener-

gy. The agency says that it is essential either
to fight global warming or from the viewpoint
of electricity supply guarantee, reducing the oil
dependency from the Middle East.

Some countries, including USA, India, China
and France are already planning new plants.

Germany and Spain are against that. In
Brazil, the government seems to have changed
its position, with the conversion of the minister
Dilma Roussef and says about finishing Angra
3 and deploying new plants.

Within this context, we initiate to discuss
and analyze the following questions, conside-
ring the world in a general way and Brazil, in a
particular context: the treatment and disposal
of radioactive wastes, as well aspects on nu-
clear safety [2].

The environmentalists question about so-
lutions proposed by nuclear centers intended
for the destination of radioactive wastes.

According to them, there will be able to
have air contamination caused by explosions or
continuous gases leakage from a site (theoreti-
cally possible), or water contamination, caused
by leakage in coverings which store the was-
tes and that could reach groundwater. Thus, in
special related to high radioactivity wastes, the
solution to be traced should take into account
the large half-life of radioactive wastes, which
attain to thousands of years.

Presently, the more feasible solution for
large half-life radioactive wastes would be to
keep them cool on the surface for 10 years and
later to landfill them in a great depth of adequate
geological layers (salt, clay, granite, schist), wi-
thout underground water circulation and threat-
less earthquakes. This solution, nevertheless, is
not viable due to the high cost and lack of ade-
quate sites for the construction of tanks [2].

The essential approach of thesis is provi-
ding to professionals in Brazilian nuclear ener-
gy area and to differentiated groups, respon-
sible by formulation and conduction of politics
for the sector, or interested in its application
and attending to legal requirements that orien-
tate this same sector, within Brazilian Laws
revision in nuclear area, subjected to updating
and presented in an organized way into three
(03) parts — Laws, Decrees and Administrative
Rules and compared to International ones, with
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this research anchored in International Atomic
Energy Agency (IAEA), proposing to it, recom-
mendations, norms and Regulations, related to
the pacific use of nuclear energy among mem-
ber countries[3].

JUSTIFICATIVE

Activities which involve nuclear energy and
ionizing radiation use in different activities fields
as industry, medicine, agriculture, environmen-
tal protection, etc...are initiating in our country,
but otherwise, all of them are in a complete de-
velopment. Instituto de Pesquisas Energéticas
e Nucleares (IPEN / CNEN — SP) has being re-
gistered a 10% annual increasing in the produc-
tion of radioisotopes in Medicine and in Industry,
growing indexes which has being contributing
more and more to the development of new te-
chniques and to the opening of new research
centers inn this area in our country.

Since the discovery of X-rays in 1895 and
of nuclear radiations in 1896, it was verified
that nuclear and atomic radiations, besides
their great utility to human activities and to their
presence in our daily life, carry sanitary harms
requiring consequently to work with safety. For
this reason, it was developed a very advanced
and sophisticated technology presently consi-
dered as vanguard and of disputes at interna-
tional level.

In our country, the Legislation is very scat-
tered and faulty and in a lot of cases within an
extreme protectionism, compelling to alternative
processes to replace the use of nuclear energy
and ionizing radiations in their activity field, even
that at international sphere the preference is nu-
clear energy and ionizing radiations.

Misinformed and terrifying ad campaigns,
on behalf of a minor cause, strictly from com-
mercial concurrency of great unreconciled pe-
ople interested in getting rid of contestants, at
the commerce area of energy generation and
nuclear technology do not impart more effect
and should be denounced, yes, on behalf of a
greater cause[1-2].

It is of great relevance for the country to
invest on the developing of new technologies
in renewable energy, not only in behalf of envi-
ronment, but as well as a way of sovereignity
and strategy in economical development.
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Nuclear energy market is the Century
market. The pacific use of nuclear energy is
recognized as trump for fighting greenhouse
effect and just that, right now compels to the
adoption of a solid policy against to a non-pro-
liferation policy.

The cause is fair and of a great magnitu-
de, once it is of humanity interest, a pre-requi-
rement for planet salvation and maintenance of
human species[4-5].

OBJECTIVE

The requirement of introduction of safety
at a high level of sophistication and harmoni-
zation in activities undertaken by the use of nu-
clear energy and ionizing radiations imposed
the introduction of a strict legislation aiming to
safeguard the health and welfare of the indi-
vidual, imposing the paradigm that the use of
nuclear energy and ionizing radiation produces
a maximum benefit and a minimum detriment
to the health of population as a whole and of
individuals singularly considered. As we live
in a period of great legislative changes, some
of them resulting from the actual government,
other ones by serious social problems that de-
vastate the country, we were motivated to su-
pply this contribution on Brazilian Legislation
theme in nuclear energy sector promoting the
interest for the analysis of reviewed material
actually employed in benchmark[6].

METODOLOGY

Proposed work is characterized as a do-
cumental and bibliographic research, by using
specialized information sources, such as: pu-
blications from Diario Oficial da Unido, from
International Atomic Energy Agency (IAEA),
official body from Organizagéo das Nacdes
Unidas (ONU), which is composed by 13t mem-
ber countries, and publishes the Handbook on
Nuclear Law and the Nuclear Law Bulletin. The
material will be collected between the time of
their publications up to 2005 year. The analysis
will qualitative, by using deductive and compa-
rative methods|[7].

EXPECTED RESULTS

In a world that has being facing in a con-
tinuous way a raise in energy consumption, it
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is possible to use a contribution from nuclear
technology, to guarantee the supply of a viable
energy, which gradually can complement and
in the future to replace oil and coal as a energy
source less aggressive to the environment.

A policy of development and moderniza-
tion in national nuclear legislative area is extre-
mely required, due to the production and dis-
semination of knowledge which are extremely
fast in our global world.

Because of a raising claim in the use of
this energy and the necessity of having an
updated and rigid regulation on the subject
at national and international level, after being
consulted the bibliography referenced herein,
we observed that there is in the market, at dis-
posal of professionals of this area, it is already
obsolete and it is shown in a scattered and not
very clear way.

The requirement fort the introduction of
safety at a high degree of sophistication and
harmonization in activities undertaken by the
use of nuclear energy and ionizing radiation,
determines the introduction of a strict legisla-
tion with the purpose of safeguarding individu-
al health and welfare, imposing the paradigm
that the use of nuclear energy and ionizing
radiation produces a maximum benefit and a
minimum detriment to the health of population
as a whole and of individuals singularly con-
sidered.

So, with the compilation, in an organized
way, of the Brazilian legislation in nuclear ener-
gy sector and the emphasizing of virtues and
faults, strong and weak points, that should be
modified, that should have a higher develop-
ment, etc...at this legislation critically asses-
sed, that constitute original parts at the present
work, as well the comparison accomplished in
an updated and reviewed from the national le-
gislation, to international legislation, anchored in
International Atomic Energy Agency (IAEA) and
with the publication of issued results in compen-
dium, we expect to attain our goal, that will be of
great validity for professionals in this area.
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